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threats of manipulation, price distor-
tion, and disruptions.

§37.402 Additional requirements for
physical-delivery swaps.

For physical-delivery swaps, the
swap execution facility shall dem-
onstrate that it:

(a) Monitors a swap’s terms and con-
ditions as they relate to the underlying
commodity market; and

(b) Monitors the availability of the
supply of the commodity specified by
the delivery requirements of the swap.

§37.403 Additional requirements for
cash-settled swaps.

(a) For cash-settled swaps, the swap
execution facility shall demonstrate
that it monitors the pricing of the ref-
erence price used to determine cash
flows or settlement;

(b) For cash-settled swaps listed on
the swap execution facility where the
reference price is formulated and com-
puted by the swap execution facility,
the swap execution facility shall dem-
onstrate that it monitors the contin-
ued appropriateness of its methodology
for deriving that price; and

(c) For cash-settled swaps listed on
the swap execution facility where the
reference price relies on a third-party
index or instrument, including an
index or instrument traded on another
venue, the swap execution facility shall
demonstrate that it monitors the con-
tinued appropriateness of the index or
instrument.

§37.404 Ability to obtain information.

(a) A swap execution facility shall
demonstrate that it has access to suffi-
cient information to assess whether
trading in swaps listed on its market,
in the index or instrument used as a
reference price, or in the underlying
commodity for its listed swaps is being
used to affect prices on its market.

(b) A swap execution facility shall
have rules that require its market par-
ticipants to keep records of their trad-
ing, including records of their activity
in the index or instrument used as a
reference price, the underlying com-
modity, and related derivatives mar-
kets, and make such records available,
upon request, to the swap execution fa-
cility or, if applicable, to its regu-

§37.500

latory service provider, and the Com-
mission.

§37.405 Risk controls for trading.

The swap execution facility shall es-
tablish and maintain risk control
mechanisms to prevent and reduce the
potential risk of market disruptions,
including, but not limited to, market
restrictions that pause or halt trading
under market conditions prescribed by
the swap execution facility.

§37.406 Trade reconstruction.

The swap execution facility shall
have the ability to comprehensively
and accurately reconstruct all trading
on its facility. All audit-trail data and
reconstructions shall be made avail-
able to the Commission in a form, man-
ner, and time that is acceptable to the
Commission.

§37.407 Regulatory service provider.

A swap execution facility shall com-
ply with the regulations in this subpart
through a dedicated regulatory depart-
ment or by contracting with a regu-
latory service provider pursuant to
§37.204.

§37.408 Additional sources for compli-
ance.

A swap execution facility may refer
to the guidance and/or acceptable prac-
tices in appendix B of this part to dem-
onstrate to the Commission compli-
ance with the requirements of §37.400.

Subpart F—Ability to Obtain
Information

§37.500 Core Principle 5—Ability to
obtain information.

The swap execution facility shall:

(a) Establish and enforce rules that
will allow the facility to obtain any
necessary information to perform any
of the functions described in section 5h
of the Act;

(b) Provide the information to the
Commission on request; and

(c) Have the capacity to carry out
such international information-sharing
agreements as the Commission may re-
quire.
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